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Patents



What is a patent?

A patent is an exclusive right granted for an invention, which is a product or a 
process that provides, in general, a new way of doing something, or offers a new 
technical solution to a problem. To get a patent, technical information about the 
invention must be disclosed to the public in a patent application.

The patent owner has the exclusive right to prevent or stop others from 
commercially exploiting the patented invention. In other words, patent protection 
means that the invention cannot be commercially made, used, distributed, 
imported or sold by others without the patent owner's consent.

(https://www.wipo.int/patents/en/)



PATENTABLE INVENTIONS – Art. 52 EPC

(1) European patents shall be granted for any inventions, in all fields of 
technology, provided that they are new, involve an inventive step and are 
susceptible of industrial application. 

(2) The following in particular shall not be regarded as inventions within the 
meaning of paragraph 1:

(a) discoveries, scientific theories and mathematical methods; 

(b) aesthetic creations; 

(c) schemes, rules and methods for performing mental acts, playing games or 
doing business, and programs for computers; 

(d) presentations of information. 



Novelty (Art. 54 EPC)

An invention shall be considered to be new if it does not form part of the state 
of the art.

The state of the art shall be held to comprise everything made available to the 
public by means of a written or oral description, by use, or in any other way, 
before the date of filing of the European patent application



Inventive Step (Art. 56 EPC)

An invention shall be considered as involving an inventive step if, having regard 
to the state of the art, it is not obvious to a person skilled in the art.



- Filing requirements: description, claims, drawings

- Filing strategy

First filing: national (e.g. IT), EPO, PCT

Second filing: national (e.g. IT, US, CN, …), EPO, PCT within the end of the 
priority period (12 months from the first filing)

- Granting procedure

- Duration: 20 years from the filing date



Example of PATENTS



Utility Model



What is a utility model?

Utility models protect new technical inventions through granting a limited 
exclusive right to prevent others from commercially exploiting the protected 
inventions without consents of the right holders. 

In order to obtain protection, an application must be filed, and a utility model 
must be granted. 

They are sometimes referred to as “short-term patents”, “utility innovations” or 
“innovation patents”. 

In general, utility models are considered particularly suited for protecting 
inventions that make small improvements to, and adaptations of, existing 
products or that have a short commercial life.

(https://www.wipo.int/patents/en/topics/utility_models.html)



UTILITY MODELS – 1/2

The requirements for acquiring utility models are less stringent than for patents.

While the requirement of “novelty” is always to be met, albeit some countries
only on a local level, that of “inventive step” or “non-obviousness” may be lower
or absent altogether.

In practice, protection for utility models is often sought for innovations of a
rather incremental character which may not meet the patentability criteria.

In some countries, utility model protection can only be obtained for certain fields
of technology, such as mechanical devices and apparatus, and only for
products but not for processes.

(https://www.wipo.int/patents/en/topics/utility_models.html)



UTILITY MODELS – 2/2

- Filing requirements: description, claims, drawings

- Filing strategy

First filing: national (e.g. IT)

Second filing: national (e.g. IT, DE), also as patent application (e.g. EPO, PCT) 
within the end of the priority period (12 months from the first filing)

- Registration procedure: in most countries, patent offices do not examine 
utility model applications as to substance prior to registration. This means that 
the registration process is often simpler and faster, sometimes taking six months 
or less

- Duration: usually between 6 and 15 years from the filing date (e.g. IT, DE: 10 
years)



Examples of registered UTILITY MODELS

IT Utility model n. 0000278677
Partial cover case, especially for 
electronic devices.IT Utility model n. 0000249845

Device for cutting operations 
in particular of food products

IT Utility model n. 
202018000002346 
Advertising device



DESIGNS



What is a design?

Art. 3 Council Regulation (EC) n. 6/2002 on Community designs

(a) "design" means the appearance of the whole or a part of a product resulting 
from the features of, in particular, the lines, contours, colours, shape, texture 
and/or materials of the product itself and/or its ornamentation;

(b) "product" means any industrial or handicraft item, including inter alia parts 
intended to be assembled into a complex product, packaging, get-up, graphic 
symbols and typographic typefaces, but excluding computer programs;

(c) "complex product" means a product which is composed of multiple 
components which can be replaced permitting disassembly and re-assembly of 
the product.

No technical function of a product can be protected with a design.



Requirements for protection

(Art. 4.1 Council Regulation (EC) n. 6/2002 on Community designs)

A design shall be protected by a Community design to the extent that it is new
and has individual character.



Novelty

(Art. 5 Council Regulation (EC) n. 6/2002 on Community designs)

1. A design shall be considered to be new if no identical design has been 
made available to the public:

(a) in the case of an unregistered Community design, before the date on which 
the design for which protection is claimed has first been made available to the 
public;

(b) in the case of a registered Community design, before the date of filing of 
the application for registration of the design for which protection is 
claimed, or, if priority is claimed, the date of priority.

2. Designs shall be deemed to be identical if their features differ only in 
immaterial details.



Individual Character

(Art. 6 Council Regulation (EC) n. 6/2002 on Community designs)

1. A design shall be considered to have individual character if the overall 
impression it produces on the informed user differs from the overall 
impression produced on such a user by any design which has been made 
available to the public:

(a) in the case of an unregistered Community design, before the date on which 
the design for which protection is claimed has first been made available to the 
public;

(b) in the case of a registered Community design, before the date of filing the 
application for registration or, if a priority is claimed, the date of priority. 

2. In assessing individual character, the degree of freedom of the designer in 
developing the design shall be taken into consideration. 



DESIGNS

- Filing requirements: drawings, classification, single design vs multiple design, 
description (optional)

- Filing strategy

First filing: national (e.g. IT), regional (e.g. EU), International Design (WIPO)

Second filing: national (e.g. US, CN), regional (e.g. U.E.), International Design 
(WIPO) within the end of the priority period (6 months from the first filing)

- Grace period / unregistered Community design

- Registration procedure vs Examination procedure

- Duration: until 25 years from the filing date (e.g. IT, EU, WIPO). In some 
countries the duration starting from the date of the grant of the design



Examples of registered DESIGNS

DM/088 443

«Motor scooters»

DM/088 899

«Eyeglasses»»

DM/088 768

«bag»

DM/087 381

«Watches»
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